EXECUTIVE ORDER NO. 7
RE: The Treatment and Care of Pregnant Persons in the Custody of the St.
Louis County Department of Justice Services

WHEREAS, as the St. Louis County Executive, | coordinate and supervise the work of

the Department of Justice Services (“DJS”) and the Department of Public Health (“DPH”); and

WHEREAS, | am committed to providing the appropriate care, support, and treatment to

everyone in DJS’s custody; and

WHEREAS, our policies and treatment of those persons in DJS’s custody should reflect

our fundamental respect for the dignity and human rights of each person; and

WHEREAS, it is necessary to update policies and procedures to improve processes and to

ensure proper care, support, and treatment are provided to people in DJS’s custody, particularly
those who are pregnant; and

WHEREAS, DJS and DPH have policies and procedures related to individuals who are

pregnant, but we must ensure that certain policies and procedures are strictly enforced and
appropriate improvements are made; and

WHEREAS, | find the following to be appropriate care, support, and treatment of those

persons who are pregnant while in DJS’s custody:

a) All individuals entering DJS’s custody of childbearing age shall be screened and
assessed for pregnancy as described in Corrections Medicine policy CM-54
“Pregnancy Management.” Each person, however, shall be informed of any necessary
medical tests connected with the pregnancy screening prior to the administration of
such tests and provide consent prior to the screening. An individual’s decision to refuse

a screening shall be respected.
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b)

d)

A pregnant individual shall receive nondirective counseling and educational materials
regarding all pregnancy options, as well as regarding DJS and DPH policies and
practices regarding care and labor for pregnant individuals, including information
about the person’s options with regard to the pregnancy; prenatal nutrition; maintaining
a healthy pregnancy; labor and delivery; the postpartum period; the DJS and DPH
policies and practices regarding the care of a person during pregnancy, labor, delivery,
and the postpartum period; and limitations on the use of restraints on pregnant persons.
All such counseling and educational material shall be given to the pregnant individual
in a form and language that the person can understand.

At least one member of the corrections medicine provider team must be trained in
pregnancy-related care, which shall include knowledge of prenatal nutrition, high-risk
pregnancies, addiction and substance abuse during pregnancy, and childbirth
education.

A pregnant and/or postpartum individual shall be provided regular prenatal and
postpartum medical care at the Justice Center, including periodic health monitoring and
evaluation during pregnancy; the opportunity for a minimum of one hour of ambulatory
movement each day; a diet containing the nutrients necessary to maintain a healthy
pregnancy as determined by a licensed healthcare provider, including prenatal vitamins
and supplements; postpartum screening for depression; and written information
regarding prenatal nutrition, maintaining a healthy pregnancy, and childbirth.

If a DPH or contracted licensed healthcare provider in prenatal medical care, or any
other healthcare professional who evaluates or treats a pregnant person, determines that

the pregnancy is high-risk or involves any other medical complication for either the

Page 2 of 6



9)

h)

pregnant person or the fetus, the pregnant person shall be evaluated by a medical
provider to determine if infirmary care or hospital care is required. When appropriate,
high-risk pregnancy persons will be referred to an appropriate medical provider or
facility for co-management and recommendations related to prenatal care.

If a pregnant person requires any reproductive health service that is not available at the
Justice Center, the person shall be transported to an appropriate medical facility to
receive such services.

Pregnant and postpartum persons shall be provided with the clothing, undergarments,
and sanitary materials deemed appropriate by a licensed healthcare provider.
Postpartum persons may be supplied with adequate materials for pumping and storing
breastmilk, including access to a private space with refrigeration and a sink, if the
person so chooses. DJS and DPH staff shall develop lactation policies to ensure that
postpartum lactating people have an opportunity to pump, store milk, and transfer that
milk in a timely manner to the person caring for and feeding the inmate’s infant up until
the age of one.

Throughout pregnancy and during post-delivery recuperation, the pregnant/postpartum
person shall be transported to and from visits to medical providers and court
proceedings in a vehicle with seatbelts and may only be restrained using handcuffs in
front of the body. Leg or waist restraints shall not be used on a pregnant or postpartum
person at any time. This limitation may be waived by DJS staff only in the event that
other restraints are necessary for the safety of the pregnant/postpartum person, other
people in custody, County staff, the staff of medical providers, or members of the

public. The waiver must be approved by a DPH supervisor in advance when such

Page 3 of 6



)

k)

notice is practical. In the event such prior notice is not practical, a DPH supervisor
shall be notified as soon thereafter as practical to assess the pregnant person. Any use
of leg or waist restraints on pregnant or postpartum individuals shall be reported to the
Director of Justice Services in writing with an explanation of the circumstances
necessitating such action.

A pregnant individual who is in any stage of labor or delivery, as determined by a
licensed healthcare professional, shall not be placed in restraints at any time, unless an
individual determination is made that such restraint is necessary for the safety of the
pregnant individual, other inmates, County staff, the staff of medical providers or
members of the public. If DJS staff is present in the room during the pregnant
individual’s physical examinations, labor, or childbirth, the DJS staff shall be
positioned in a location in the room that will ensure, to the extent possible without
jeopardizing safety, patient privacy and dignity.

If a licensed healthcare professional determines that an individual is suffering from
postpartum depression, that individual shall have regular access to a mental health
clinician. A postpartum individual shall not be subject to isolation absent an
individualized, documented determination that the postpartum individual poses a
serious risk of harm to self or others. If a postpartum individual requires isolation, that
individual shall be placed in the Infirmary for an evaluation by a mental health provider.
Any placement of a postpartum person into isolation in the jail shall be reported in
writing to the Director of Justice Services with an explanation of the circumstances

necessitating such action.
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I) DJS and/or DPH must also make reasonable accommodations to allow doula services
to pregnant persons and for six weeks after that person has given birth. Persons
providing doula services must be granted appropriate facility access, and they must be
allowed to attend and provide assistance during labor and childbirth where feasible.
Persons providing doula services must be appropriately trained regarding security
protocols and be approved in advance by DJS staff. The approval process may be
dependent upon the criminal background and associations of the persons offering the
doula services. For purposes of this section, “doula services” are services provided by
a trained doula and designed to provide physical, emotional, or informational support
to a pregnant person before, during, and after delivery of a child. Doula services may
include, but are not limited to: support and assistance during labor and childbirth;
prenatal and postpartum education breastfeeding assistance; parenting education; and
support in the event that a person who has or will have given birth has been or will
become separated from the child. Nothing in this section requires County, including
DJS and DPH, to establish or provide funding for doula services, or prevents DJS or
DPH from adopting policy guidelines for the delivery of doula services to
pregnant/postpartum persons. Services provided under this section may not supplant
healthcare services routinely provided to the pregnant/postpartum person.

m) A person in post-delivery recuperation at a medical facility shall not be placed in
restraints, except under extraordinary circumstances. For the purposes of this section,
“extraordinary circumstances” shall mean a situation in which DJS staff determines
that the specific postpartum person presents an immediate and serious threat to self or

others or in which the postpartum person presents an immediate and credible risk of
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escape that cannot be curtailed by other reasonable means. If a postpartum person is
restrained, the restraints shall be the least restrictive determined by DJS staff to be
effective, the most reasonable under the circumstances, and documented (including the
reasons for the conclusion of extraordinary circumstances) by the DJS staff. Any use
of such restraints shall be reported in writing to the Director of Justice Services with an
explanation of the circumstances necessitating such action.

n) Nothing in this section shall prohibit the use of hospital restraints requested by a
treating physician for the medical safety of a patient, any staff, or members of the
public.

NOW, THEREFORE, I, Sam Page, County Executive, St. Louis County, Missouri, do

hereby DECLARE and ORDER the following:

1. The Department of Justice Services and the Department of Public Health shall revise
their policies and procedures to comply with these standards as set forth above subject
to the approval, if necessary, of their respective accrediting agencies.

2. The Department of Justice Services and the Department of Public Health shall continue
to provide all inmates, including pregnant inmates, with basic human rights, with

respect, and with appropriate care.

SO ORDERED this 3rd day of October, 2019.

ST. LOUIS COUNTY, MISSOURI

Sam Page
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